
Trust Determination Questionnaire

For US Tax purposes, the Grantor is treated as the owner of the trust assets to the extent the Grantor contributed property to the Grantor Trust. A Non-US trust is treated as a Grantor 
Trust where the following conditions are met.

1. Is a Grantor a Non-US individual? If so,

(i) Is only the Grantor and/or the Grantor’s spouse entitled to receive distributions 
from the trust during the lifetime of the grantor (e.g. Spousal Trust)?

 YES  NO

(ii) Does the trust provide the Grantor the power to revest (i.e. restore ownership of) 
title to trust property to the Grantor (e.g. Alter Ego Trust)1

 YES  NO

Conclusion:  If the answer to question 1 (i) OR (ii) is “YES”, then the trust is treated as a Grantor Trust unless Trustee provides reasonable basis for a different treatment. If the 
answers to question 1 (i) AND (ii) are “NO”, then go to question 2.

2.  Is a Grantor a US citizen or resident individual? If so, trust is generally treated as a Grantor Trust unless the trust deed explicitly provides that no beneficiary (including future or 
contingent) can be a US person.

(i) The trust deed does not explicitly prohibit that a beneficiary (including future or 
contingent) may be a US person?

 YES  NO

Conclusion: If the answer to (i) is “YES”, then trust is treated as a Grantor Trust unless trustee provides reasonable basis for a different treatment. If the answer to question 2 (i) is 
“NO”, then go to Part B.

Note 1:  If the trust was established before September 20, 1995, trust is treated as a Grantor Trust where grantor or grantor’s spouse has retained the right to receive income from the trust. 

The following descriptions and questions provide guidance on whether a Non-US trust is treated as a Grantor Trust, Complex Trust, or Simple Trust for US tax purposes. 
Clients should be instructed to review the terms within their trust deed and/or consult with their legal and tax advisors to make an applicable selection.

A Complex Trust is defined as a trust that is not a Grantor Trust or a Simple Trust. A trust that is not determined to be a Grantor Trust in Part A is a Complex Trust where the trust 
meets any of the following conditions. An example of a Complex Trust is a discretionary inter-vivos family trust established for the benefit of children that does not require that 
income of the trust be distributed currently. Most inter-vivos family trusts formed or organized in Canada fall into this category.  

1. The trust deed does NOT require that income of the trust be distributed currently?2  YES  NO

2. The trust deed does NOT provide that amounts cannot be paid, be permanently set 
aside, or be used for charitable purposes?

 YES  NO

3. A distribution of capital has been made by the trust in the year.  YES  NO

Conclusion:  If the answer to question 1, 2 OR 3 is “YES”, then the trust is treated as a Complex Trust unless Trustee provides reasonable basis for a different treatment. If the 
answers to question 1, 2 and 3 are “NO”, go to Part C.

Note 2:  For US tax purposes, in general, the income of the trust is considered to be distributed currently where the trustee is under a duty to distribute the income within the tax year. 
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JOINT ACCOUNT ELECTION FORM & WITHHOLDING STATEMENT

This form is to be completed by all Partnerships and Trusts (simple and grantor) accounts. 

Please note: For the purposes of this Form, “Foreign” refers to Non-U.S. 

Name of Account 

BMO 
Investorline Account Number: 

Please indicate the type of account:

Non-withholding foreign Partnership

 Non-withholding foreign Trust, simple or grantor

 Other – Explain: 

A JOINT ACCOUNT ELECTION 

This election may only be made by non-withholding foreign Partnerships or Trusts (simple or grantor) to claim joint account status for U. S. tax reporting purposes. 

• We elect to have this Partnership or Trust considered as a joint account for U.S. tax reporting purposes (only applicable if all partners and benefciaries are non U.S. persons). 

• Within 90 days of any request, we will make available to the BMO InvestorLine Inc. auditor(s), records indicating that the Partnership or Trust has obtained documentation from all 
partners, benefciaries or owners (for example: a partnership or trust agreement). 

All partners or benefciaries must provide Certifcate of Foreign Status of Benefcial Owner for United States Tax Withholding (W-8BEN) form. Any partners or benefciaries that are  
U.S. persons must provide W9 form. 

Each and every partner and benefciary must complete the below information. Please attach additional pages if necessary to list all partners or benefciaries. 

Full Name: 

Address 
(number, street) 

City or 
Town   Prov.

Postal
 Code     Country

TIN (if applicable): 

Type of documentation provided:
 (if different from above) 

Full Name: 

Address 
(number, street) 

City or 
Town    Prov. 

Postal
 Code    Country 

TIN (if applicable):

Type of documentation provided:
 (if different from above) 

Full Name: 

Address 
(number, street) 

City or 
Town    Prov. 

Postal
Code   Country 

TIN (if applicable):

Type of documentation provided:
 (if different from above) 

Total number of Partners or Beneficiaries:
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BMO InvestorLine Inc. is a wholly owned subsidiary of Bank of Montreal.
adviceDirect is a product of BMO InvestorLine Inc. adviceDirect does not provide portfolio management by a portfolio manager. The client makes their own 
investment decisions and manages their own investment portfolio. adviceDirect does not offer discretionary, managed accounts.
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A trust that is not determined to be a Grantor Trust in Part A is treated as a Simple Trust where the trust meets all of the following conditions. Classification of a trust formed or 
organized in Canada as a Simple Trust is rare as a trust established under Canadian law does not require the income of a trust to be distributed on a current basis.   

1. The trust deed provides that amounts cannot be paid, be permanently set aside, or be 
used for charitable purposes?

 YES  NO

2. A distribution of capital has NOT been made by the trust in the year?3  YES  NO

3. The trust deed requires that the trust income be distributed currently?4  YES  NO

Conclusion: If the answer to question 1, 2 AND 3 is ‘YES’, then trust is treated as a Simple Trust unless Trustee provides reasonable basis for a different treatment. 

Note 3:  Where a trust, that is otherwise determined to be a Simple Trust, makes any distributions other than from current income (i.e. capital distributions) in a given year, the trust is treated as a Complex Trust 
in that year. 

Note 4:  For US tax purposes, in general, the income of the trust is considered to be distributed currently where the trustee is under a duty to distribute the income within the tax year.

A GRANTOR TRUST DETERMINATION

B COMPLEX TRUST DETERMINATION

C SIMPLE TRUST DETERMINATION

Final determination of trust type:


	Trust Determination Questionnaire
	A GRANTOR TRUST DETERMINATION 
	B COMPLEX TRUST DETERMINATION 
	C SIMPLE TRUST DETERMINATION 


	btnReset: 
	btnPrint: 
	Trust Type: [Please select one]
	Group1: Off
	Group2: Off
	Group3: Off
	Group4: Off
	Group5: Off
	Group6: Off
	Group7: Off
	Group8: Off
	Group9: Off


